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Moot Problem

Rameshwar Singh, Aged 41, was a resident of Rampura Village in Rajasthan.
He had a daughter named, Rita. Mr. Rameshwar Singh arranged his daughter's
marriage in the year 2010, when she was 14 year of age with Mr. Abhishek, aged 16

year.

After marriage Mr. Rameshwar refused for vidai of his daughter as he said that
she was studying in class 10" on that day, and he will organise vidai ceremony after

completion of her senior secondary.

On a particular day in the month of December 2012, when Rita was going to
her school, her husband forcefully taken her alongwith him on a pretext that they will
visit and enjoy Jaipur, while they were travelling from their village to Jaipur, he

committed sexual intercourse with her.

After the incident, Abhishek left her near Rita's school and asked her not to tell
anybody about the incident. She was under fear so she did not tell anybody about the
incident. Two years later, after completion of her senior secondary she refused her
father to go to her in-law's house by stating that she will study further and she will go

to her in-law's house only after completion of 18 year.

The moment she completed her age of majority, she filed an application in the
Family Court for declaring her child marriage void and for maintenance. With this she
also lodged a complaint in the criminal court against Abhishek stating charges of

Abduction and committing Rape under POCSO Act.

The Family Court decided the matter and held that her marriage is void but did
not pass any order about maintenance and the criminal court dismissed the complaint.
Aggrieved from the decisions of Family Court and The Criminal Court, Rita appealed
against Abhishek before the Hon'ble High Court for the Maintenance and for the
charges of offence of Abduction and committing Rape under POCSO Act. On the

other side for declaring his marriage valid under Hindu Laws Mr. Abhishek has also



appealed before the same High Court against the decision of Family Court. Both the

appeals have been clubbed by the Hon'ble High Court and will be heard together.

The participants may take into consideration the following Acts/ Statutes
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The Constitution of India

The Hindu Marriage Act, 1955

The Hindu Minority and Guardianship Act, 1956

The Prohibition of Child Marriage Act, 2006

The Protection of Children from Sexual Offences Act, 2012
The Indian Evidence Act, 1872

The Criminal Procedure Code, 1973

The Civil Procedure Code, 1908

The Family Court Act, 1984

The Indian Penal Code, 1860

. Other Relevant Laws
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1.  9Rd &I Afder

2. feg faare srfef-a, 1955
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AR ey SfafgH, 1872
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